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NO

Obviously



Or, It shouldn’t be



* Objectives of environmental law are those

of sustainability
e But,

* ‘We have been particularly concerned
during our enquiry to find the term
sustainable used in a blanket way to refer
to just about anything which the witness

supports’
Select Committee report on

lousing, 1998



 Public and private rights?

e Does It address new problems and
threats?

* Does It allow new technologies?

 Is It so complicated that nothing gets
done”?




Public and Private Rights

e Regulation in the
public interest

 Environmental law as
a defence of private
rights

g e Creation of public

o rights — village greens

ThirtyNine
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New problems and threats

e Adaptablility to new
concerns

e Nuisance — light

e Carbon dioxide and
greenhouse gases

* Environmental Impact
Assessment —
emissions - Littlewood



CO2 and Environmental Permitting

e Environmental permitting
(PPC) — Newhaven
(Day), Hull (HOTI) Energy
from Waste

e Carbon dioxide as a
pollutant under IPPC
Directive (if installation
not Emissions Trading)

 Significant pollution,
Emission Limit Values



New technologies

Adapting to new processes
Carbon Capture and Storage
Requiring capture

Permitting storage

Removal of prohibitions
London, OSPAR conventions
Waste and Landfill Directives




Carbon Capture and Storage

 Removal of prohibitions

e London, OSPAR
conventions

» Waste and Landfill
Directives

« Draft Directive on
Geological Storage of
Carbon

« UK - Energy Act;
Australia, US



Is It too complicated?

 What is the danger of
requiring so much
assessment that
nothing happens

e Ortheregimeis so
complicated that
technical errors occur



Too much detail?

« Planning applications
— local list of reports

 Killan Pretty review

e Environmental
consents



Technical problems

e Technical
requirements should
have a purpose — so
substantive harm if
not followed

e Underground gas
storage problems,
planning and Gas Act



Local Development Frameworks

 Replacement of
existing policies

 Complexity of
numerous documents
ABP

e Challenge of the
evidence base
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