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The Starting Point

® Directive 85/337/EEC
® Directive 97/1 | /EC

® Directive 2001/42/EC —
Directive”




The Broad Structu

® The European Dimensic

® The Guiding Principles

m |s EIA required?




® Schedule | projects — El

® Schedule 2 projects — El




The fundamentals

m Regulation 3 — if EIA require
cannot grant planning perm
having taken into account t
information

m EIA Directive is to be interf




Is EIA required!?

® The Screening Opinion: wri
opinion of the LPA as to w
to be sent to applicant and «
planning register

= Failure to adopt a screening




The rule of thumb

M Schedule | —is the project
in the Schedule? If so EIA is
B Potential Schedule 2 projec

— |Is the project of a type that
of Schedule 2?

— If so, does it require screeni




Types of Project in

® Many types of development
defined e.g. category 10(b) °
Projects”

m Berkeley No.| — accepted thz
and housing arguably an Urt




Problematic cases

® R (Roplas) v Kingston upon H
submitted to judgment for f
urban development project
site

® R (Goodman) v Lewisham LBC(




Applying Threshold

® Purpose of thresholds and ¢
unnecessary to assess each [

B The setting of criteria and t
such that the excluded proje
not have significant likely effe

® The setting of criteria and t




m Delegated authority —Rv S
Walton — failure to delegate

® Do not rely too heavily on

in Annex A of circular 02/9




®m Remedial measures — Bellwa
Southern v Gillespie — SoS’s vi
effects were unlikely must h
part of an assessment that t
remediation measures woul
prevent the significant effect




® The need for further su
(Jones) v Mansfield DC —
JR claim:

— A lesser degree of infor
screening stage than at t

— Whether information is



Revisiting the issues:
information

® Fernback v Harrow — Richar
revisit a negative screening

® A negative screening opinic
determinative but not a po




Reasons?

m Reasons required for a p
opinion

m R v Secretary of State and

Marson — CoA refused tc




Is the environmental
adequate!

® Outline applications — R
p Tew — Sullivan |: a bare
could not give adequate
development and could




® R v Rochdale MBC ex p Milne
applications submitted with
schedule of development an
framework with the masterf
conditions

® R (Portland Port Limited) v We

Borough Council — Harrison J:




® R (Bedford) v Islington LBC an
J: emphasised that it is for t
adequacy of the ES

®m Cumulative effects - R v Swa
necessary to consider the p
avoid any potential pieceme

® Note: fresh information — L




EIA and reserved

® R (Barker) v Bromley LBC
adopted EC] ruling that,
planning permission has
without EIA, EIA may n




The timing of EIA ¢

® Burkett — House of Lords he
run from the date of the gra
permission (ending the 6 we
“promptness’’ left open

= R (Lynes) v West Berkshlre l




Wells : re-inforcing t
of the European dime

® New conditions imposed wi
of an old mining permission
decision of House of Lords
County Council ex p Brown

m Reserved matters approved




ECJ decision

® The review of condition:
permission was a develo
thereby confirming Brow

® The imposition of new c




m Member States are requirec
consequences of breaches c

Thus:

It is for the competent authori
to take, within the sphere of t

general or particular measures
that projects are examined in




The sting in the tail

...Such particular measures
the limits laid down by the
procedural autonomy of
revocation or suspension o
granted, in order to carry c




