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• Overview of the context and development of the 
guide

• Section by Section ‘run-through’

• What next?

• Questions• Questions
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• Our brief: To produce revised and consolidated 
guidance which will lead to:

• More informed and more transparent decisions on the need 
for EIA

• Better appreciation and application of the process and 
improved quality of ESs

• Fewer complaints against the UK for poor implementation of 
the Directivethe Directive

• Revisions to be made in the light of:
• Advancements in best practice
• Case law
• New legislation/guidance
• Perceived ‘problem areas’

• Developed in parallel with amendments to the 
Circular
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• Literature review 

• ODPM suite of guidance

• Other available guidance

• Review of case law/emerging legislation

• Steering Groups/Workshops

• ODPM Steering Group

• Arup EIA Practitioners’ Workshop

• Stakeholder Workshop
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• Audience

• Applicability

• Structure

• EIA in practice

• Procedural flow charts
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• Project Preparation

• Screening

• Scoping

• Assessing the environmental impacts

• Preparing the environmental statement

• Submission and Evaluation of the ES by the LPA 
and the decision

• Post-decision practices
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• What the guide says…

• An important step within EIA, although not a statutory 

requirement

• Demonstrates the difference between ‘bolt on’ EIA and iterative 

design and assessment (optioneering)design and assessment (optioneering)

• Discusses the relationship between SEA, EIA and WEBTAG

• Identifies the role of consultation

• Best time to apply mitigation measures
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• Site Selection using 
GIS and constraints

• Access study

• Advance bird work

• Grid connection

• Wind Monitoring

• Planning policy 
review etc.

• Design Freeze
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• What the guide says…

• Procedural flow charts – the whole process and the screening 

decision

• Addresses the issue of significance – reference to applicable 

thresholds in the Regulations

• Reference to three main criteria removed from the Circular and 

the guide

• Removal of Indicative Thresholds from Appendix 3 to the guide

• Addresses the issue of Schedule 2, 10(b) projects and their 

interpretation
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• A recent example of how the ‘wide scope and broad purpose’ 

applies to England and Wales is found in the Court of Appeal 

judgement relating to a planning proposal by the Big Yellow 

Property Company to construct a storage and distribution facility. 

The planning authority (Lewisham London Borough Council) took The planning authority (Lewisham London Borough Council) took 

the view that as such development was not specifically described in 

either the Directive or Regulations there was no need to consider 

EIA. Following legal challenge, the Court of Appeal quashed the 

planning permission on the grounds that this was Schedule 2 

development which should have been screened for EIA.
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• Outline Planning Permissions at Crystal Palace 
(Barker) and White City

• Followed publication of the draft guidelines

• Ruling: OPP followed by reserved matters can 
constitute multi -stage development consent within constitute multi -stage development consent within 
the meaning of Article 1(2) of the Directive

• Barker case awaiting final interpretation by House 
of Lords

• Need for proper care and scrutiny at OPP stage

• Interim advice available from DCLG
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• What the guide says…

• Procedural aspects in a flow chart

• Effective scoping requires:

• An approach which builds on screening

• Sufficient information provided by developers

• Considered and timely response from consultees

• Considered and timely response from LPAs

• Considered good practice to use scoping reports

• Requirements for consultation – scoping meetings
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• Scope out Air Quality 
with LPA

• Agree locations for 
landscape and visual 
work with LPA and NE

• Methodology for bird 
work with RSPB 

• Noise locations with 
EHO
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• What the guide says…

• Brief summary of available assessment techniques but refers to 

relevant institutes etc; sets framework

• Range of qualitative and quantitative tools/criteria

• Established criteria and expert judgement• Established criteria and expert judgement

• Balancing significance assessments using generic criteria

• Cumulative effects: scope can be wide ranging, different media 

or different developments
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• What the guide says…

• Sub headings based on the requirements within the Regulations

• Sets a framework for ESs rather than ‘gold-plating’

• Importance of description of development

• Links between project preparation stage and alternatives

• Different types of mitigation

• No requirement for examination of Planning Framework in ES 

but can be useful addition

• No requirement for a sustainability appraisal
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• Full planning applications – generally sufficient 
information

• Outline planning applications – difficulties in 
defining the scheme

• Rochdale Cases defined the problems• Rochdale Cases defined the problems

• First Rochdale Case
• Rv Rochdale MBC ex parte Tew
• Scheme was authorised based on a bare outline application 

with an illustrative masterplan
• This was quashed by the Judge following a JR on the basis that 

the ES was based on an illustrative plan and that a very 
different scheme could have been built



• R V Rochdale MBC ex parte Milne
• An illustrative masterplan was submitted but was supported by a 

schedule of development  and drawings giving scheme 
parameters

• The ES was tied to these parameters by planning conditions 
and consent was granted

• This challenge was quashed on the basis that the consented • This challenge was quashed on the basis that the consented 
scheme was tied to the development parameters

• Key result of the Rochdale cases was the 
recognition of the need for OPAs to include 
sufficient information to tie the development to 
specified parameters, which must be sufficient to 
assess the significant environmental effects
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• Outline Planning Aplication

• Volume 1 (Master Volume) 
contains parameters defining 
the development 

• Development specification with 
total floorspace broken down by 
zones across the site

• Open space provision• Open space provision
• Parameter plans showing 

access & circulation, 
development heights, ground 
levels, open space and ecology, 
utilities, etc.

• Development thresholds (series 
of triggers by which key 
facilities will be built)

• Construction Method Statement
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• DCLG Circular 01/2006

• Section 2 “Outline Planning Permission and 
Reserved Matters”

• Describing the effects of amendments to Articles 1 • Describing the effects of amendments to Articles 1 
and 3 of the GPDO

• Largely captures the effects of the Rochdale cases

• Also deals with Design and Access Statements



• Information to be submitted with an OPA must 
include:

• Use - the use or uses proposed for the development and any 
distinct development zones within the site identified

• Amount of development – the amount of development proposed 
for each use

• Indicative layout – an indicative layout with separate • Indicative layout – an indicative layout with separate 
development zones proposed within the site boundary where 
appropriate

• Scale parameters – an indication of the upper and lower limits 
for height, width and length of each building within the site 
boundary

• Indicative access points – an area or areas in which the access 
point or points to the site will be situated



• The Circular also covers Design and Access Statemen ts

• It is noted that the description of the content of these 
statements uses the same headings as previous slide

• Also, the guidance states:
• LPAs “…should ensure that the development approved by an outline 

planning permission is constrained to the parameters described in the 
DAS submitted with the application…”DAS submitted with the application…”

• Conclusion is that the DAS and the EIA need to be v ery closely 
related, in terms of scheme parameters, even if the  DAS is a 
much more wide ranging document, and

• Clarity will be needed in distinguishing which part s of the DAS 
are intended to be scheme parameters and therefore 
conditioned from those that are principles and conc epts
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• Alternatives
• Site selection; re-orientation; alterations to process/servicing

• Description of Development
• Physical measures incorporated into the design 
• E.g. to allow safe passage, create/safeguard habitat, reduce 

visual or aural intrusion (bunds etc), reduce pollutionvisual or aural intrusion (bunds etc), reduce pollution

• Further mitigation/enhancement
• Management measures
• E.g. to reduce construction dust, temporary protective fencing, 

noise hoarding 
• Off site contributions/measures
• E.g. off site habitats or amenity provision
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• What the guide says…

• Statutory procedures set out in flow chart – stage with most 

onerous ‘procedural’ aspect

• Requirements for consultation

• Reviewing the ES – use of checklists• Reviewing the ES – use of checklists

• The decision and announcement
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• Specific development, 
may not have been dealt 
with before

• Independent verification 
of landscape work

• Further cumulative 
assessment

• Supplementary data on 
ecology, further surveys

• Further details on 
access
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• What the guide says…

• No EIA procedural aspects – requirements dealt with through 

planning conditions

• Flow chart draws links between permission and implementation 

of commitmentsof commitments

• Role and implementation of planning conditions etc in 

enforcement

• Use of Environmental Action Plans and related delivery tools
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• What the Guide is…
• Overarching guide for all involved, encouraging transparency

• Framework for EIA, facilitating a ‘fit for purpose’ ES

• Allows for organisations to ‘bolt on’ specific procedures

• What the Guide isn’t…
• Topic by topic guide on the methodologies for the assessment 

of impacts

• Prescriptive guide to what an ES should include or look like

• Statutory requirement – refer back to the Regs and Directive
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• Expect publication September 2007

• To be combined with publication of the revised 
Circular

• To address latest developments in EIA and case law
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Open to questions….


